UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

______________________________ X
MOEUN MEACH,

Petitioner,

_ agai nst - : No. 3:02CV938(G.G)
JOHN ASHCROFT, ATTORNEY :
GENERAL OF THE UNI TED STATES, :

Respondent . ;
______________________________ X

ORDER ON PETITION FOR WRI T OF HABEAS CORPUS

Petitioner, Mbeun Meach, has filed a Petition for Wit of
Habeas Corpus asking this Court to order his release fromthe
Hartford Correctional Facility on the ground that his continued
detention is unreasonable and therefore unconstitutional. For

the reasons set forth below, the Petition [Doc. # 1] is DEN ED

BACKGROUND

Petitioner, a citizen of Canbodia and a | egal permnent
resident of the United States, entered this country on or around
Septenber 21, 1981. (Resp. to Pet. for Habeas Corpus at 1;

Decl aration of James E. Brown, Jr., Ex. A.) On Cctober 22, 1991,

he was convicted by the Comonweal th of Massachusetts for the



murder of a fifteen year-old high school student and was
sentenced to eighteen to twenty years incarceration. (Brown
Decl. ¥ 3.) On Decenber 11, 1992, the Inmmgration and
Nat uralization Service ("INS") issued a final deportation order
pursuant to Section 241(a)(2)(A)(iii) of the Immgration and
Nationality Act ("INA"), 8 U S.C. § 1251(a)(2)(A)(iii), based
upon his conviction of an aggravated felony.! (Brown Decl. { 4.)

On August 28, 2001, Petitioner was transferred fromthe
custody of the Massachusetts authorities into the custody of the
INS. (Brown Decl. ¥ 5.) The INS requested expedited travel
docunents fromthe Canbodi an Enbassy in October 2001. (Brown
Decl. § 6, Ex. B.) The Canbodi an Enbassy told the INS that it
could not issue travel docunents for Petitioner until the
Canbodi an and United States governnents had signed an agreenent
on the deportation and return of Canbodian citizens to Canbodi a.
(Brown Decl. 1 7, Ex. C) On March 22, 2002, the United States
and Canbodi a signed such a repatriation agreenent. (Brown Decl.
18 Ex. D)

In | ate March 2002, Petitioner was taken to California for a
personal interview wth the Canbodi an governnent regarding his
pendi ng deportation. (Brown Decl. 9 9.) A personal interviewis

the last step in the process before the Canbodi an Gover nnent

1 Petitioner did not appeal the Inm gration Judge's
deci si on, nor does he contest that he is renovabl e as
charged. (Mem in Supp. of Habeas Pet. at 1.)
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i ssues travel docunents to permt an alien's return to Canbodi a.
(Decl aration of Kevin McDonald 9 4.) On July 8, 2002, the INS
request ed expedited travel docunents fromthe Canbodi an Enbassy
and is awaiting a response. (Brown Decl. § 11.) The INS expects
to renove Petitioner to Canbodia in the reasonably foreseeable

future. (Brown Decl. T 12.)

DI SCUSSI ON

Under INA § 241(a)(6), the Attorney General may detain
certain crimnal aliens, including aggravated fel ons such as
Petitioner, beyond the 90-day renoval period during which
detention is mandatory. 8 U S.C. 8§ 1231(a)(6). Relying on

Zadvydas v. Davis, 533 U S. 687 (2001), Petitioner argues that

because he has been in INS custody for nore than six nonths, and
because the INS "has done nothing to effectuate" his renoval, he
shoul d be released until the INSis able to deport him W

di sagr ee.

Petitioner's reliance on Zadvydas v. Davis is msplaced. In
Zadvydas, the Suprene Court held that INA § 241(a)(6) permts the
detention of crimnal aliens for the period of tinme reasonably
necessary to bring about their renoval fromthe United States.
The Court recognized six nmonths as a presunptively reasonabl e
time to allow the governnment to acconplish an alien's renoval

Thi s does not nean, however, that "every alien not renoved



nmust be released after six nonths. To the contrary, an alien may
be held in confinenent until it has been determ ned that there is
no significant |ikelihood of renoval in the reasonably
foreseeable future." Zadvydas, 533 U. S. at 701 (enphasis added).
After six nmonths, if the alien can show the court "good reason to
believe that there is no |likelihood of renoval in the reasonably
foreseeable future," the Governnment nmust then rebut the alien's
showi ng in order to continue detention. 1d. Petitioner has
provi ded no reason to believe that he will not be renoved to
Canbodi a in reasonably foreseeable future; indeed, the Governnent
has responded with evidence sufficient to rebut such a show ng
and we have every reason to believe that Petitioner's deportation

wi Il be acconplished in the reasonably foreseeable future.?

CONCLUSI ON

For the reasons set forth above, the Petition for Habeas

Corpus [Doc. #1] is DEN ED

SO ORDERED

Dat ed: July 30, 2002
Wat er bury, Connecti cut

2 Petitioner has offered no evidence to suggest that he
woul d not be a danger to the public or a significant flight
ri sk; consequently, he is not able to show that, pending his
removal , his rel ease under an order of supervision would be
appropriate. 8 CF.R 8§ 241.4(d)(1).
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/s/

GERARD L. GOETTEL
United States District Judge



